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TO:

FROM:

sUEJECT:

MEMORANDUI{

Commissioners Murphy, Macduff & Conlon

Solomon Sies, Hearing Officer

iTOHN iT. ANd ELEATiIOR T. KING

Appl.ication for revision or refund of personal income
taxes under Article 22 of t}re Tax Law for the years
L960 and 1961.

c
Pet,ition for i redetermination of a deficiency or
refund of personal income taxes under Article 22
of the Tax law for the years L962 and 1963.

. A hearing in the above mattere was held at the New
York City office on September 22, L966. r

The issue involved is whettter tJte taxPayers were
residents during ttre years in issue, ds defined by Section 605
of the Tax Law.

until March, 1960 the taxpayers, husband and wife'
hrere living in a one-family dneJ.ling Located at 126 Reis Avenue,
Massapequa, New York, wtrich they owned as joint tenants. In
March, t96O they sold this house and purchased another one-family
dwelling located at 25 New Point Place, Amityville, New Yorkr dB
joint tenants. They have owned and Lived in this house since then.

UntiL Marctr, L960r the taxpayern John ,t. King, ttag
employed in the State of New York as a design engineer. On March
28, 1960, he entered into a written agreement of emplolment wittr
Development Design Company and was assigned to work for an aircraft
corpor;tion in Morton, Pennsylvania. H€ resigned from ttris position

in November 1960 and was thereafter employecl by Missiltron, Ine. in
West Hempstead., from November 1960 untit March 196L. Subsequentlyl
he was employed by Development Designers and also General Electric
Company to work in Pennsylvania untiL ,June L962" tlhereafterr he
worked for Consultants and Designers, Inc. in New York City from
Jurne Lg62 to November L962. He was tlrereafter employed by
Eastern Design Company and assigned to work in Connecticut and wag
employed there through 1963. The taxlnyer, dlohn ,f. Stg, while
employed outside the State of New York, lived.in furnished rooms,
in a traiLer and in hotels. !{hile enployed outeLde t}re State of
New york, he wouLd visit his famlly Ln Nerr York oD w€ek-ends and
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holidays. ne adnite that he spent more tban tJrlrty days vltStn'

tie state of New York during each of the lTears I'n Laguc' 'l[b€

taxpayer Eleanor T. King, a bookkeePerr was enployed eolely

wi*rin the State of New York and contlnuously llved at thc bomo

of the tanpayere in New York durLng each of, the y€ats 1960

ttrrough and incLuding 1953.

llhe ta4nyers filed Joint non-R€eident Lncome tax

returns for ttre yeirs 1960, tbet and 1962, and a conbined I'ncome
tax non-res:Ldent return for t[c y;ar f963 l,n which t]rcy only
reported ttre income earned by tnen solely within ttre State of, Ner
york. lltre Income Tax Bureau igsued agsesementg for the yearg

1960 and 1961 and q notice of deficLency for the year L962

adjusting the income of the taxlnyers to include theLr entl're
income earned during thc years in icguc as rePorted for
Federal income tax purposes. For 1963 a statement of refund

adjustment (Form ff fgi was Lssued, adJuettng t-he Lncome of the

taxlnyerg to include ttreir entLre Lncome carned wl'ttrln and without

ttre State on the ground ttrey werc regLdentc and granting refund
to tfie trusband and wl,fe in the anounte of' $252.04 and $19.16
respectively on the baels of exeegs State wlttrholdings deductcd
at the source.

l[he ta:rSnyer ilohtt if. Klng contends that hLa wLfe ras a

New york resident wtrereas he wag a resLdent of each of the State
in which he wae employed during the years ln Lesue and that bLa

income earned outgide the State Ls not taxablc.

In f,onmal hearLng caae Ln Matter of Oullug Gornlck
(determination dated ilanuary 31, 1967), wherc ttre fact! were
almost simiLar, it was held ttrat the taxlnyer vtas a retl.dent
for income tax purpogeE.

I am of the opinl.on tlrat during tlre years in isauc, the
taxtrnyers lrere and remained donici.liarieg of ttre State of lter
York, maintaining a Permanent place of abode tlrere and spent
motre than 30 days witlrin the State during each of saLd years and
are therefore residente of ttrlg State sitjhin tlre intent and
meaning of Section 505 (a) (1) of ttre fax lar.

For tlre foregoing reaeons r I recomend tbat a determl'nation
f,or tlre years 1960 and L961 and a dccLglon f,or ttrc yeara 1962 and

1963 in this natter be substanttally i.n the forms subuLtted
berewith.

JUN 21 1967
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